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2a) □ This action is FINAL. w ers , prose cution as to the merits .s 

'? • • fetan pending in the application. 

Disposition of Claims ,s/*e peno y 
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is/are allowed. 
is/a*e rejected. 
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Serial Number: 09/964,948 
Art Unit: 1661 

Detailed Action 



n ation to * h » Ttisclosure 
37 CFR 1.163 

The following is a quotation of section (a) of 37 CFR 1.163: 

a ii an A Pnmnlete a disclosure as possible of the plant 
(a) The specification must contain as Ml ^^P^*™ related J™, varieties, and 
and the characteristics thereof that f*^*^ 1 ^™ what manner the variety of 
its antecedents, and must parhculariy found plant, the specification 

discovered. 

35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 1 12: 
Thespecifica— 

and process of making and using it, in °^J^"^ wh ich it is most nearly 
the inventor of carrying out his invention. 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

As specific to United States Plant Paten, applications, the specifics of 37 CFR 1.164 
(reproduced below) are controlling: 

More than one claim is not permitted. 

m plan, applications filedunder 35 U.S.C 161£ ^irements of 35 U.S.C. 1 12 are 
limited. The following is a quotation of 35 U.S.C. iw. 
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Detailed Action 



be in formal terms to the plant shown and described. 

The disclosure is objected to under 35 CFR 1.163(a) and under 35 U.S.C. 112, first 
paragraph, because the specification presents less than a full, clear, and complete botanical 
descriptionoftheplantandthe characteristics which define same per se and which distinguish the 
plant from related known cultivars and antecedents. 

More Specifically: 

A. The disclosure is objected to under 37 CFR 1 .121(e) because the Latin name of the 
genus and species of the claimed plan, and Variety Denomination of the claimed plan, should be 
preceded by a heading as set forth in 37 CFR 1 .163(c X 4)(5) and 37 CFR 1 ..63(d). This 
information should be set forth before the "BACKGROUND OF THE NEW VARIETY" 

section as set forth in 37 CFR 1.163(c). 

B. Applicant should set forth in the specification the Genus and species for the instant 
plant, to the extent known, as set forth in "A" above. 
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Detailed Action 

C Page U i„ c s9-12,AppUcan.hass B tedhow*=ins.a„.plantwa S a S e X ua 1 ly 
reduced bu, has no, stated where the ase.ua, reproduction took p,aee. Applicant should set 
forth in the specification where the asexual propagation took place (MPEP 1 605). 

D Page 1, lines .8 and 2!, page 2, lines 4, 5, 6, 8, and 9, page 4, lines 15, 17, and 18, 
page5 lineslandlUandabstract^andS, 

actively. When describing c.ematis flower characteristics the proper botanica. term -tepal- 
or ..tepals- is used in place of the term "petal" or TP-W- " -* — "» 

^petals- recitations and replace them with either -tcpal- or -tepals-, whichever is 

appropriate. 

E . Page 2, lines !6 and 17, AppHcan, should sctforth in the specification the age of the 
plants when described and container size, if grown in a container. 

F . AppUcarn should se, forth in the specification the typical and observed plant 

diameter/spread. 

O Page 3, line 2, Applicant states leaf size is "medium". Applicant should se, ford, in the 
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Detailed Action 



width of the individual leaflets. The 



length and widthofacompoundleaf, and the length and 



recitation "average" is vague 



and meaningless in this instance. 



I. Page 3, lure 4, App ^ 
Tedwhetotecolordesignationrepresentstheupper.tower.orb 

should set forth a color de S ,guatron(s) for both sur 
sh o»ldbe referenced by the employed color ctarl. 

^:.^-^*----'—'-* , -- -,,B,i 

shape for a simple leaf. 

L.^-p---'■---•■ A - a -* B-1,,,,-, 
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Detailed Mtion "green/red" 

• i*\ The recitation S 1 

specification a color 

• K .a,ivetoiheinsW<P tolS 
.disease. CtoIK ^ 

cpt forth on nnes> a ft er line 2 l oi 

oldw ood,a S se tf o ^ ,, , aft 

f m «5 inches to about 8 «*» 11 „, I6 ciution above 

^.eiyftom r . wiican-sbouidci^ 

u-«the specification the typ 
set forth m the sp 

ton setforth,appUcants^uld 
. tn theDiseasemformaUonsett 

^ce/^cep^"^' 
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Serial Number: 09/964,948 
Art Unit: 1661 

Detailed Action 

O Page 3, iines 16 -d 19. Applet states new shoo, eolor is »U g ht green" turning 
Meepre.purp,,. AppUcant states o,d wood oo.or is ,igh, hrown, Applicant should set 

^ - + "lieht sreen" "deep red/purple", and "light brown" are 
brown" coloration(s). The recitations light green , a P 

vague and meaningless in this regard. 

PPa g e4, li „e S ,App.ican,se,for«Haot,dsi Z e D u,doesnot state whether *e ditnension 

typical and observed bud length and diameter. 

Q . MB.^^^* Applicant should 

3 ignation(s) for the "green/grayish white" colorations). 



set forth in the specification a color design 
The recitation "green/grayish white" is vague 



and meaningless in this regard. 



a-een 



r turning "red/purple" with age. 



R Page 4, line 12, Applicant states stem color is "gr 
Applicant shouldsetforminmespecificationac^ 

"red/purple" coloration(s). The recitations "green" 

this regard. 



and "red/purple" are vague and meaningless in 
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■ w the diameter, depth, or 

w designation represents tn . fratio n Color 

- the color design* specification- 

f „tthin*^pec'fi»» 0 
. ^meaningless**'^ 

.ntitvofbloomsisvery 
U.Page 4, lines " „i d very 

0 f,hemultiple>»' js, ° im observed quantity a" 0 " 

a served number of flow 
typical and observe 

— *— , „— — — 

relative to the »'» 
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a ,w review the disclosure 
to* Applied should carefully revie 

THeabovelistingmaynotbecomplete. - d in bota nically 

^ — — ^^^^ 



IS 



identifying and/or 
sought. 



distinguishing the cultivar 



for which United States! 



C j a j aL EejS£!ioB. 

35 «.s.c.W,u«*^ 4PaW8raphS 

CaimlUrejectedunderSSU. . . ^ 

— *— ^ 

• tn the Disclosure Section above, 
the Objection to the uisc 



Comments 

up copy (showing any addmon,d 
should be submitted. 
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Future Correspondence 

Any inquiry concerning this communication or earlier communications from the Examiner 
should be directed to Kent L. Bell whose telephone number is (703) 306-3224. The Examiner 
can normally be reached Monday through Thursday from 6:00 am to 4:30 pm. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Bruce Campell, can be reached at (703) 308-4205. 

The fax phone number for the group is (703) 305-3014 or 308-4242. 

Any inquiry of a general nature or relating to the status of this application should be 
directed to the Group receptionist whose telephone number is (703) 308-0196. 

K. L. Bell 



KENT L. BELL 
PATENT EXAMINER 



